Case 2:19-cv-00789 Document 1 Filed 10/31/19 Page 1 of 7 PagelD #: 1 


UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF WEST VIRGINIA 
CHARLESTON 


UNITED STATES OF AMERICA, 

Plaintiff, 

v. CIVIL ACTION NO. 2:19-cv-789 

CAI DRACO PISTOL, SERIAL NO. DA178112R0 

TWO MAGAZINES AND 80 ROUNDS OF 762.39 AMMUNITION 

Defendants. 

(EVERICK NEWBORN AND RICHARD NEWBORN) 

VERIFIED COMPLAINT OF FORFEITURE 

Comes now, the United States of America ("Plaintiff"), by and 
through its attorneys, Michael B. Stuart, United States Attorney 
for the Southern District of West Virginia, and Christopher R. 
Arthur, Assistant United States Attorney for the Southern District 
of West Virginia, and respectfully states as follows: 

NATURE OF THE ACTION 

1. This is a civil action in rem brought on behalf of the 
United States of America, pursuant to 18 U.S.C. § 983(a), to 
enforce the provisions of 21 U.S.C. § 881(a)(6), for the forfeiture 
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of the defendants' property on the grounds that it was furnished 
or intended to be furnished in exchange for a controlled substance, 
or constitutes proceeds traceable to such an exchange, in violation 
of the Controlled Substances Act, 21 U.S.C. §§ 801 et seq. 

THE DEFENDANT IN REM 

2. The defendant property is more particularly identified 
as follows: 

i. CAI DRACO PISTOL SERIAL NO. DA178112R0; and 
ii. 2 magazines with 80 ROUNDS POF 762.39 ammunition. 

The above items were seized on or about May 30, 2019, from the 

possession of Mr. Everick Newborn ("Newborn") at 4805 Noyes Avenue, 
Charleston, West Virginia. 

JURISDICTION AND VENUE 

3. Plaintiff brings this action in rem in its own right to 
forfeit and condemn the defendant property. This Court has 
jurisdiction over an action commenced by the United States under 
28 U.S.C. § 1345, and over an action for forfeiture under 28 U.S.C. 
§ 1355(a). 
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4. Venue is proper in this district pursuant to 28 U.S.C. 
§ 1355(b) (1), because the acts or omissions giving rise to the 
forfeiture occurred in this district. 

5. Upon the filing of this verified complaint, the plaintiff 
requests that the Clerk of this Court issue an arrest warrant in 
rem pursuant to Supplemental Rule G(3)(b)(i), which the plaintiff 
will execute upon the seized personal property in the custody of 
the Drug Enforcement Administration, pursuant to Supplemental Rule 
G(3) (c) . 

BASIS FOR FORFEITURE 

6. The defendant property is subject to forfeiture to the 
United States pursuant to 21 U.S.C. § 881(a)(6) because it was 
purchased with cash that constitutes proceeds of the illegal sale 
of controlled substances. 

FACTS 

7. Mr. Everick Newborn was indicted in a two-count 
indictment with violation of 21 U.S.C. § 841(a)(1) (distribution 
of methamphetamine). 
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8. On May 30, 2019, DEA and U.S. Marshal Service executed 
a federal arrest warrant for Everick Newborn at his residence at 
4805 Noyes Avenue in Charleston, West Virginia ("residence"). 

9. Newborn disclosed that the officers would find pills in 
the living room, and a "Draco" gun under the bed in the main 
bedroom. 

10. Officers requested a search warrant from federal 
Magistrate Judge Tinsley who issued the search warrant for the 
residence. 

11. On May 30, 2019, officers executed the search warrant 

finding the following: 

i. $5,000 U.S. Currency found in the pillow in the bedroom; 

ii. Black Taurus 9mm semi-automatic handgun G2, serial No. 
TLM09272 with loaded magazine; 

iii. CAI Draco 7.62 39mm rifle, serial No. DA1781120, with 
loaded drum magazine and other loaded magazine; and 

iv. 1,503 30 mg oxycodone pills. 

12. On July 16, 2019, Newborn pled guilty to count one of 

the indictment. 


4 


Case 2:19-cv-00789 Document 1 Filed 10/31/19 Page 5 of 7 PagelD #: 5 


13. On October 16, 2019, the district court sentenced 
Newborn to prison relating to his activities of distributing 
methamphetamine, and being in possession of oxycodone pills in 
violation of 21 U.S.C. § 841(a)(1). 

14. Newborn did not dispute the two-level enhancement 
relating to the firearms located in the residence pursuant to 
U.S.S.G. § 2D1.1(b)(1). 

15. Newborn lived in the residence with his wife and child. 
There is no evidence that Richard Newborn lived in the house where 
defendant properties were seized. 

16. Newborn admitted after receiving his Miranda rights that 
the bedroom was his. Officers located various personal items of 
his, including clothes and documents with his name on them in the 
bedroom. 

17. On August 2, 2019, Richard Newborn filed a claim for the 
Draco 7.62 39mm rifle, and ammunition. 

18. Upon information, Richard Newborn is Newborn's brother. 
According to the claim filed by Richard Newborn, he resides in 
Cleveland, Ohio. 
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19. For the foregoing reasons, the defendant property is 
forfeitable to the United States, pursuant to 21 U.S.C. § 
881(a) (6), because it was purchased with cash that constitutes 
proceeds of the illegal sale of controlled substances, 
specifically methamphetamine, a Schedule II controlled substance. 

WHEREFORE, the United States prays that process of warrant in 
rem issue for the arrest of the defendant property; that due notice 
be given to all parties to appear and show cause why the forfeiture 
should not be decreed; that judgment be entered declaring the 
defendant property be forfeited to the United States for 
disposition according to law; and that the United States be granted 
such other relief as this Court may deem just and proper, together 
with the costs and disbursements of this action. 

Respectfully submitted, 

MICHAEL B. STUART 
United States Attorney 

By: s/Christopher R. Arthur _ 

CHRISTOPHER R. ARTHUR 
Assistant United States Attorney 
WV State Bar No. 9192 
300 Virginia Street, East 
Room 4000 

Charleston, WV 25301 
Telephone: 304-345-2200 

Fax: 304-340-7851 

E-mail: chris.arthur@usdoj.gov 
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VERIFICATION 


STATE OF WEST VIRGINIA 
COUNTY OF KANAWHA, TO-WIT: 

I, Jonathan Vernon, TFO, declare under penalty of perjury as 
provided by 28 U.S.C. § 1746, the following: 

That the foregoing Complaint for Forfeiture in rem is based 
upon reports and information I personally have prepared or gathered 
and which have been provided to me by various law enforcement 
personnel, and that everything contained therein is true and 
correct to the best of my knowledge and belief, except where stated 
to be upon information and belief, in which case I believe it to 
be true. 

Executed on October 31, 2019. 



Taken, subscribed and sworn to before me this 31st day of 
October, 2019. 




Notary Public 


My commission expires on 


-34 2 a xo 
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My Commission Expires July 31,2020 
205 SUMMIT DRIVE SCOTT DEPOT, WV 25560 


State of West Virginia 


PAMELA SUE HUDSON 


NOTARY PUBLIC OFFICIAL SEAL 
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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF WEST VIRGINIA 
CHARLESTON 


UNITED STATES OF AMERICA, 


Plaintiff, 


CIVIL ACTION NO. 2:19-00789 


CAI DRACO PISTOL, SERIAL NO. DA178112R0 

TWO MAGAZINES AND 80 ROUNDS OF 762.39 AMMUNITION 


Defendants. 

(EVERICK NEWBORN AND RICHARD NEWBORN) 
2:19-cr-00145 


WARRANT OF ARREST AND NOTICE IN REM 

TO: UNITED STATES MARSHAL FOR THE 

SOUTHERN DISTRICT OF WEST VIRGINIA 
OR ANY OF HIS AUTHORIZED DEPUTIES 

WHEREAS, on October 31, 2019, the United States filed a 

Verified Complaint of Forfeiture in the United States District Court 
for the Southern District of West Virginia, alleging that the 
defendant property was furnished or intended to be furnished in 
exchange for a controlled substance, or constitutes proceeds 
traceable to such an exchange, in violation of the Controlled 
Substances Act, 21 U.S.C. §§ 801 et seq ., and therefore is subject 
to forfeiture to the United States pursuant to 21 U.S.C. § 
881(a) (6); 
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WHEREAS, in these circumstances Rule G(3)(b)(i) of the 
Supplemental Rules for Admiralty or Maritime Claims and Asset 
Forfeiture Actions directs the Clerk of the Court to issue an arrest 
warrant in rem for the arrest of the defendant property; and 

WHEREAS, the defendant property is currently in the 
possession, custody or control of the Drug Enforcement 
Administration; 

YOU ARE, THEREFORE, COMMANDED to arrest the said property, 
that is the firearm, magazines and ammunition, and to maintain 
custody of it until further Order of this Court respecting the same; 
and 

YOU ARE FURTHER COMMANDED TO PUBLISH, or cause the United 
States Attorney to publish, notice of this forfeiture action 
either in a newspaper of general circulation within the district 
once a week for three consecutive weeks, or on an official internet 
government forfeiture site for at least 30 consecutive days, 
beginning as soon as possible. 

A RETURN of this warrant shall be promptly made to the Court 
identifying the individuals upon whom copies were served and the 
manner employed, and a statement as to the satisfaction of the 
orders herein issued. 

All persons thought to have an interest in or claim against 
the defendant property must file a verified claim with the Clerk of 
this Court, pursuant to 18 U.S.C. § 983(a)(4)(A) and Rule G(5)(a) 


2 


Case 2:19-cv-00789 Document 1-2 Filed 10/31/19 Page 3 of 3 PagelD #: 12 


of the Supplemental Rules for Certain Admiralty and Maritime Claims, 
within thirty-five (35) days after the date on which this notice 
was sent, and shall serve and file their answers or amotion under 
Rule 12, as directed by Supplemental Admiralty Rule G(5) (b) , within 
twenty-one (21) days after the filing of their claims. A claimant 
waives an objection to in rem jurisdiction or to venue if the 
objection is not made by motion or stated in the answer. 

All such claims and answers must be filed with the Office of 
the Clerk, United States District Court, P.O. Box 2546, Charleston, 
West Virginia 25329, with copies thereof sent to Christopher R. 
Arthur, Assistant United States Attorney, P.O. Box 1713, 
Charleston, West Virginia 25326. Filing with the Clerk's Office 
and service upon the United States also may be done electronically 
by accessing the following website: https://ecf.wvsd.uscourts.gov , 
referencing this civil action. 

Failure to file such verified claims and answers in the proper 
form and in a timely manner may result in such pleadings being 
stricken from the record or the plaintiff seeking a default or 
final judgment as may be appropriate. 

Dated this _ day of_, 2019. 

RORY PERRY II, Clerk 
United States District Court 

By: _ 

Deputy Clerk 
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